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,,\s;a-*s: Sorry Ahout Tha‘t

A §1, 000 payment and a letter of apology
~scem somehow inappropriate in an invasion of
privacy, abuse of power case.

As the sentencing judge pomted out, the
ClLAs apparently illegal mail- -opening cdm-
paigm not only cost a lot of taxpayer money, but
produced ‘‘a perceptible widespread loss of con-
fidence in the integrity. of the mails and in the
right of individuals to be free from surreptm-
tous intrusions mto thexr pnvacy by govern-
ment officials.”” il A

But Judge Iack B: Wemstem seems to have
done about as much. as the law permits. The
real answer is nght where the real problem is
to be found — in Congress and the White House.

Damages under the Federal Tort Claims Act
can only be compensatory, they cannot be pum-
tive, Judge Weinstein pointed out. 4

The_Omnibus Crime Control and Safe Streets
Act of 1968 ““created a right to civil recovery for
individuals whose" ‘telephone “converstations
were intercepted without legal sanction by
wiretaps or eavesdropping,” Judge Weinstein
noted, and set a .basic- damage flgure of 3100 a
day or $1,000, whichever is higher. -"/* «

-The compensatory. problem is that real dam-
age cannot be reduced to dollars, -+ w3 ~1d e

‘None of the three-plaintiffs in the case Judge=
Weinstein decided- lost a.job or money or suf-:
fered.a blow to the reputatlon .— losses relatlve-‘
ly easy to put dollar figures on. iR
.. One plaintiff- Norm/an ernbaum an Amherst
College professor,“Wrote to-a Soviet professor |

about -a-forthcoming. meetmg on the: socwlogy
of religion. Another;: ‘Mary Rule -MacMillen, a”
placements coordmator at the a-Boston univer--
sity, wrote to ‘a Soviet™ dxssndent And the: third,
B.- Leonard Avery,: a) .Minneapolis advertxsmg

was .an exchange.f student at. Moscow‘ State
Unwersﬂy That . made ‘the C.LA. - susplcxous
and agents began Openmg the ernbaum—
MacMillen-Avery mail, ey

pieces of mail”. in a project that lasted - from
1933 to 1973 and inyolved many citizens. L
Asa ‘result” of” the Welnstem decxsxon the
Amerxcan Civil Liberties Union’ estimates,: the
government may. have to shell out as much as:

SNpov——

All told, ‘the avency opened‘ “at least' 215 000 ; What is there to prevent it? .

¢7-.In fact, the letter -of apology leaves open the :
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"So what seems to be a slap on the wrxst may
- turn out to be a mighty whack. -

Only the whack will be felt i oy the ta\(payers :

not by the officials who acted llleoally

It is the * ‘Government” that is oelng sued
and 1t lS the ‘Government" that w111 pay ‘But lt
w1ll pay with OUR money S

So we get it in the neck tw1ce not once Our
Constxtutxonal protectmns are wolated and our-
money pays for the violations. -
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In a democratic society, that is not altogether

‘bad. For it tells us that the governmental prou-
lem is OUR problem not THEIR problem. s
~. We're going to have to see that we never have

‘a President who will authorize such invasions

. of privacy - ‘and cancelations of rights.- And -
we're going to have to see that Congress never -
authorizes that kmd of thmg and prov1des stxff
penaltles forit,.. ..
“Penalties, that is, that penahze.the gmlty .
"The letter of apology the Department of Jus-- -
tlce proposed sending the’ three plamtlffs puts
the matter rather nicely..
<. It extends “‘sincerest regrets" for any harm
done and assures that “adequate steps have
- been'taken to see that there is no recurrence of
such activities-in the future.””: s
_. But what is that assurance worth" Bt

>~ The law has not been chanved Congress has‘x
not ‘acted.. There i is no new Pprotection:— nothmo g 3

that we didn’ t have at’ the tlme the C .

v;s.o awdly opening mail. 1, i

: ?-‘.,‘All ‘that’ has been done lS the issuance- of - an *;

executlve order — 11905, ‘which thhrdrew “any
~ prior authorization for C.I.A. mail- opemng pro- 7]
-grams and expressly. prohibited the openmg of |
- mail or examination of covers _of mail inthe ;

k
executlve received:-a“letter from his son:who | it United States. postal channels excep tin accord‘ :

f ance with applicable statutes and regulatxons

--.,

- Obviously, ‘what can be- w1thdrawn by .execu: -

§ tive order may be ‘and was, created by. execu~.

tiveorder. i ..
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uestion of legality — *“The ‘Attorney- General- .

L-also concluded that it cannot - ‘be said with" any

certamty that, at the time the manl opemng ac-}
¢ tivities were undertaken they ‘were- pert‘ormed

S Under anv looal aibhanis.. -
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